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Reply to: 1510 Legislative Affairs Date: APR 1 2 1985 


Subject: Principal Laws ~ Supplemental Information 


To: Chief & Staff, WO Staffs, Regional Foresters, Station Directors, 
and Area Director 


Enclosed is supplemental information for The Principal Laws Relating to 
Forest Service Activities, that includes one new law, The Fede e 

ayment Mo 4, and four other laws which were 
not included in the 1983 Handbook, which we feel have a major influence on 
the Forest Service. These laws are the: 


Control _of Noxious Plants on Lands Under the Contro] or 
Jurisdiction of the Federa] Government Act of 1968 

ederal Advisory C ittee 

ede eed Act o 4 

Archaeolo Res e rote ° Ff 1979 

ederal Timber Cont e 4 


We also include an errata sheet so you can correct errors in your copy of 
The Principal Laws. 


This supplemental information is formatted such that it may be used with 
your copy of The Principal Laws. 


tact Bob Clayton, Legislative Affairs Staff. 
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ERRATA 


PRINCIPAL LAWS 
September 1983 Edition 


Page 69 Line 12 of Section 32 (ec) After: "...value 
of the property" Insert: "received in exchange is 
substantially equal to that" 


Pages 186-198 are to be replaced with the amended 
Land and Water Conservation Fund Act found in 
this package. 


Page 213, add this note: This Act has been amended 
a number of times. The most up-to-date list of 
wild and scenic rivers and study rivers can be 
obtained from the WO Land Management Planning 
Staff. 


Page 233 in subsection (b)(1) the 2nd paragraph (4) 
should be renumbered (5), and paragraph (5) 
renumbered (6). 


Page 296 Line 12 Correct spelling to: 
"Subdivision". 


Page 397 Section 2 (a)(1) Insert: "not" between 
"but and below 0" within the parenthesis. 


Page 414 Line 6 of Section 206 (b) Delete: "not". 


Page 445 Line 6 of Section 6 (e)(1) Delete: "and 
timber, watershed, wildlife and fish, and 
wilderness; and". 


Page 458 Line 4 of Section 17 (b) Correct spelling 
to: "hereafter" and on Line 10 After: "...such 
proposed purchase or transfer is submitted" Insert: 
"to the Committee on Agriculture of the House of 
Representatives and the". 
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Page 536 After: "(P.L. 96-451, 94 Stat. 1983" 
Insert: "as amended; 16 USC 1606A)". 

Delete: "codified ges amended in scattered 
sections of 26 USC.*® 


Page 539 Line 4 and 5 of Section 303 (b)(1) Delete: 
"and before October 1, 1985" 
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Land and Water Conservation Fund Act of 1965 


o Act of September 3, 1964 (P.L. 88-578, 
78 Stat. 897; 16 U.S.C. 4601(note), 
4601-4--4601-6, 4601-6a, 4601-7--4601-11; 
23 U.S.C. 120(note)) 


Citation 


Sec. 1. (a) Effective Date.--This Act may be 
cited as the "Land and Water Conservation Fund Act 
of 1965" and shall become effective on January 1, 
1965. (16 U.S.C. 460 1-4(note)) 

(b) Purposes--The purposes of this Act are to 
assist in preserving, developing, and assuring 
accessibility to all citizens of the United States 
of America of present and future generations and 
visitors who are lawfully present within the 
boundaries of the United States of America such 
quality and quantity of outdoor recreation resources 
as may be available and are necessary and desirable 
for individual active participation in such 
recreation and to strengthen the health and vitality 
of the citizens of the United States by (1) 
providing funds for and authorizing Federal 
asSistance to the States in planning, acquisition, 
and development of needed land and water areas end 
facilities and (2) providing funds for the Federal 
acquisition and development of certain lands and 
other areas. (16 U.S.C. 460 1-4) 


separate Fund 


sec. 2. During the period ending September 30, 
1969, there shall be covered into the land and water 
conservation fund in the Treasury of the United 
States, which fund is hereby established and is 
hereinafter referred to as the 'fund', the following 
revenues and collections: 
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(a) Surplus Property Sales.--All proceeds 
(except so much thereof as may be otherwise 
Obligated, credited, or paid under authority of 
those provisions of law set forth in section 
485(b)(e), title 40, United States Code, or the 
Independent Offices Appropriation Act, 1963 
(76 Stat. 725) or in any later appropriation Act) 
hereafter received from any disposal of surplus real 
property and related personal property under the 
Federal Property and Adninistrative Services Act of 
1949, as amended, notwithstanding any provision of 
law such proceeds shall be credited to miscellaneous 
receipts of the Treasury. Nothing in this Act shall 
affect existing laws or regulations concerning 
disposal of real or personal surplus property to 
schools, hospitals, and States and their political 
Subdivisions. 

(b) Motorboat Fuels Tax.--The amounts provided 
for in section 11 of this Act. 

(c)(1) Other Revenues.--In addition to the sur: 
of the revenues and collections estimated by the 
Secretary of the Interior to be covered into the 
fund pursuant to this section, as amended, there are 
authorized to be appropriated annually to the fund 
out of any money in the Treasury not otherwise 
appropriated such amounts as are necessary to make 
the income of the fund not less than $300,000,000 
for fiseal year 1977, $600,000,000 for fiscal year 
1978, $750,000,000 for fiscal year 1979, and 
$900,000,000 for fiscal year 1980 and for each 
fiscal year thereafter through September 30, 1989. 

(2) To the extent that any such sums so 
appropriated are not sufficient to meke the total 
annual income of the fund equivalent to the amounts 
provided in clause (1), an amount sufficient to 
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cover the remainder thereof shall be credited to the 
fund from revenues due and payable to the United 
States for deposit in the Treasury as miscellaneous 
receipts under the Outer Continental Shelf Lands 
Act, as amended (43 U.S.C. 1331 et seq.): Provided, 
That notwithstanding the provisions of section 3 of 
this Act, moneys covered into the fund under this 
paragraph shall remain in the fund until 
appropriated by the Congress to carry out the 
purpose of this Act. (16 U.S.C. 460 1-5) 


Appropriations 


sec. 3. Moneys covered into the fund shall be 
available for expenditure for the purposes sections 
4 to 11 of this Act only when appropriated 
therefor. Such appropriations may be made without 
fiscal-year limitation. Moneys covered into this 
fund not subsequently authorized by the Congress for 
expenditures within two fiscal years following the 
fiscal year in which such moneys had been credited 
to the fund, shall be transferred to miscellaneous 
receipts of the Treasury. (16 U.S.C. 460 1-6). 


Admission Fees 


sec. 4. (a) Entrance or admission fees shall be 
charged only at designated units of the National 
Park System administered by the Departmert of the 
Interior and National Recreation Areas administered 
by the Department of Agriculture. No admission fees 
of any kind shall be charged or imposed for entrance 
into any other federally owned areas which are 
operated and maintained by a Federal agency and used 
for outdoor recreaticr purposes. 
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(1) For admission into any such designated 
area, an annual admission permit (to be known as the 
Golden Eagle Passport) shall be available, for a fee 
of not more than $1C. The permittee and any person 
accompanying him in a single, private, noncommercial 
vehicle, or alternatively, the permittee and his 
Spouse, children, and parents accompanying him where 
entry to the area is by any means other than 
private, noncommercial vehicle, shall be entitled to 
general admission into any area designated pursuant 
to this subsection. The annual permit shall be 
valid during the calendar year for which the annual 
fee is paid. The annual permit shall not authorize 
any uses for which additional fees are charged 
pursuant to subsections (b) and (c) of this 
section. The annual permit shali be nontransferable 
and the unlawful use thereof shall be punishable in 
accordance with regulations established pursuant to 
Subsection (e). The annual permit shall be 
available for purchase at any such designated area. 

(2) Reasonable admission fees for a single 
visit at any designated area shall be established by 
the administering Secretary for persons who choose 
not to purchase the annual permit. A “single visit" 
means a more or less continuous stay within a 
designated area. Payment of a single visit 
admission fee shall authorize exits from and 
reentries to a single designated area for a period 
of from one to fifteen days, such period to be 
defined from each designated area by the 
administering Secretary based upon a determination 
of the period of time reasonably and ordinarily 
necessary for such a single visit. 
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(3) No admission fee shall be charged for 
travel by private, noncommercial vehicle over any 
national perkway or any road or highway established 
as a part of the National Federal Aid System, as 
defined in section 101, title 23, United States 
Code, which is commonly used by the public as a 
means of travel between two places either or both of 
which are outside the area. Nor shall any fee be 
charged for travel by private, noncommercial vehicle 
over any road or highway to any land in which such 
person has any property right if such land is within 
any such designated area. In the Smoky Mountains 
National Park, unless fees are charged for entrance 
into said park on main highways and thoroughfares, 
fees shall not be charged for entrance on other 
routes into said park or any part thereof. 

(4) The Secretary of the Interior and the 
secretary of Agriculture skall establish procedures 
providing for the inssuance of a lifetime admission 
permit (to be known as the 'Golden Age Passport') to 
any citizen of, or person domiciled in, the United 
States sixty-two years of age or older applying for 
Such permit. Such permit shall be nontransferable, 
shall be issued without charge, and shall entitle 
the permittee and any person accompanying him in a 
Single, private, noncommercial vehicle, or 
alternatively, the permittee and his spouse and 
children accompanying hin where entry to the area is 
by any means other than private, noncommercial 
vehicle, to general admission into any area 
designated pursuant to this subsection. No other 
free permits shall be issued to any person: 
Provided, That no fees of any kind shall be 
Collected from any persons who have a right of 
aecess for hunting or fishing privileges under a4 
Specific provision of law or treaty or who are 
engaged in the conduct of official Federal, State, 
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or local Government business and Provided further, 
That for no more than three years after the date of 
enactment of this Act, visitors to the United States 
will be granted entrance, without charge, to any 
designated admission fee area upon presentatior of a 
valid passport. 

(5) The Secretary of the Interior and the 
secretary of Agriculture shall establish prccedures 
providing for the issuance of a lifetime admission 
permit to any citizen of, or person domiciled in, 
the United States, if such citizen or person applies 
for such permit, and is blire ar pernmanertly 
disabled. Such procedures shall assure that such 
permit shall be issued only to persons who have been 
Medically determined to be blind or permanently 
disabled for purposes of receiving benefits under 
Federal law as a result of said blindness or 
permanent disability as determined by the 
Secretaries. Such permit shall be nontransferable, 
shall be issued without charge, and shall entitle 
the permittee and any person accompanying him in a 
single, private, noncommercial vehicle, or 
alternatively, the permittee and his spouse and 
children accompanying him where entry to the area is 
by any means other than privete noncommericial 
vehicle, to general admission into any area 
designated pursuant to this subsection. 

(b) Recreaticn Use Fees.--Each Federal agency 
developing, administering, providing or furnishing 
at Federal expense, Specialized outdoor recreation 
Sites, facilities, equipment, or services shall, in 
accordance with this subsection and subsection (qd) 
of this section, provide for the collection of daily 
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recreation use fees at the place of use or any 
reasonably convenient location: Provided, That in 
no event shajj. there be a charge by any such agency 
for the use, either singly or in any combination, of 
drinking water, wayside exhibits, roads, overlook 
sites, visitors' centers, scenic drives, toilet 
facilities, picnic tables, or boat ramps: Provided, 
however, That a fee shall be charged for boat 
launching facilities only where specialized 
facilities or services such as mechanical or 
hydraulic boat lifts or facilities are previced: 

And provided further, That in ne event shall there 
be a charge for the use of any campground not having 
the following--tert or trailer spaces, drinking 
water, access road, refuse contairers, toilet 
facilities, personal collection of the fee by an 
employee or agent of the Federal agency operating 
the facility, reasonable visitor protection, arc 
Simple devices for containing a campfire (where 
campfires gre permitted). At each lake or reservoir 
under the jurisdiction of the Corps of Engineers, 
United States Army, where camping jis permitted, such 
agency shall provide at least one primitive 
campground containing designated campsites, sanitary 
facilities, and vehicular access, where no charge 
shall be imposed. Any Golden Age Passport 
permittee, or permittee under peragraph (5) of 
subsection (a) of this section, shall be entitled 
upon presentatior cf such permit to utilize such 
special recreation facilities at a rate of 50 per 
centum of the established use fee. 

(ec) Recreation Permits.--Special vecreation 
permits for uses such es group activities, 
recreation events, motorized recreation vehicles, 
and other specialized recreaticr uses may be issued 
in accordance with procedures anc at fees 
Established by the agency involved. 
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(d) All fees established pursuant to this 
section shall be fair and equitable, taking into 
Consideration the direct and indirect cost to the 
Government, the benefits to the recipient, the 
public policy or interests servec, the comparable 
recreation fees charged by non-Federal public 
agencies, the economic ard acrinistrative 
feasibility cf fee collection ard other pertinent 
factors. 

Clear notice that a fee has been established 
pursuant to this section shall be prominently posted 
at each area and at appropriate Jocations therein 
and shall be included in publications distributed at 
Such areas. It is the intent of this Act that 
comparable fees should be charged by the several 
Federal agencies for comparable services and 
facilities. 

(e) In ecccorderce with the provisions of this 
section, the heads of appropriate departments and 
agencies may prescribe rules and regulations for 
areas under their administration for the collection 
of any fee established pursuant to this section. 
Fersons authorized by the heads of suck Federal 
égencies te enforee any such rules or regulations 
issued under this subsection may, within areas under 
the administration or authority of such agency head 
anc with cr, if the offense is committed in his 
presence, without a warrant, arrest any person who 
violates such rules and regulations. Any person so 
arrested mav be tried and sentenced by the United 
States magistrate specifically designated for that 
purpese by the court by which he was appointed, in 
the sene renner and subject to the same conditions 
es provided in title 1&, United States Code, section 
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3401, subsections (b), (ce), (d), and (e), as 
amended. Any violations of the rules and 
regulations issued under this subsection shall be 
punishable by a fine of not more than $100. 

(f) Except as otherwise provided by law or as 
may be required by lawful contracts entered into 
prior to September 3, 1964, providing that revenves 
collected at particular Federal areas shall be 
credited to specific purposes, all fees which are 
collected by any Federal agency shall be covered 
into a special account in the Treasury of the United 
States to be administered in conjunction with, but 
separate from, the revenues in the Land and Water 
Conservation Fund: Provided, Thet the head of any 
Federal agency, under such terms and corditions as 
he deems appropriate, may contract with any public 
or private entity to provide visitor reservation 
services; and any such contract. ray provide that the 
contractor shall be permitted to deduct a 
Ccommmission to be fixed by the agency head from the 
amount charged the public for providing such 
services and to remit the ret proceeds therefrom to 
the contracting agency. Revenues in the special 
account shall be available for appropriation, 
without prejudice to appropriations from other 
sources for the same purposes, for any authorized 
outdoor recreation function of the agency by which 
the fees were collected: Provided, however, That 
not nore than forty per centum of the amount so 
credited may be appropriated during the five fiscal 
years following the enactment of this Act for the 
enhancement of the fee collection system established 
by this section, including the promotion and 
enforcement thereof. 
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Footnote: 


The second unnumbered paragraph under the 
subheading "Land and Water Conservation Fund," under 
the heading "FISH AND WILDLIFE AND PARKS, Heritage 
Conservation and Recreation Service," in Title 1 of 
the Act approved December 12, 1980 (94 Stat. 2960; 
16 U.S.C. 4601-5a) P.L. 96-514 supersedes subsection 
(f). That unnumbered paragraph reads as follows: 

Notwithstanding the provisions of 
Public Law 90-401, revenues from recreation fee 
collections by Federal agencies shall hereafter be 
paid into the Land and Water Conservation Fund, to 
be available for appropriation for any or all 
purposes authorized by the Land and Water 
Conservation Fund Act of 1965, as amended, without 
regard to the source of such revenues. 
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(g) Nothing in this Act shall authorize Federal 
hunting or fishing licenses or fees or charges for 
Commercial or other activities not reiated to 
recreation, nor shall it affect any rights or 
authority of the States with respect to fish and 
wildlife, nor shall it repeal or modify any 
provision of law that permits States or political 
subdivisions to share in the revenues from Federal 
lands or any provision of law that provides that any 
fees oi charges collected at particular Federai 
aréas shal] be used for or credited to specific 
purposes or special funds as authorized by that 
Provision of law. 

(h) Periodic reports indicating the number and 
location of fee collection areas, the number and 
location of potential fee collection areas, capacity 
and visitation information, the fees collected, and 
Other pertinent data, shal] be coordinated and 
compiled by the Bureau of Outdoor Recreation and 
transmitted to the Committees on Irterior and 
Insular Affairs of the United States House of 
Representatives and United States Senate. Sucr 
reports, which shall be transmittec ro Jater then 
March 31 annually, shall include any reccmmendatiors 
which the Bureau may have with respect to improving 
this aspect of the land ard water conservatior furd 
program. (16 U.S.C. 460 1-6a) 


Allocation 


sec. 5. There shall be submitted with the 
annua] budget of the United States a comprehensive 
statement of estimated requirements during the 
ensuing fiscal year for appropriations from the 
fund. Not less that 40 per centum of such 
appropriations shall be available for Federal 
purposes. (16 U.S.C. 460 1-7) 
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General Authority 


Sec. 6. (a) The Secretary cf the Interior 
(hereinafter referred to as the 'Secretary') is 
authorized to provide financial assistance to the 
states from moneys available for State purposes. 
Payments may be mede to the States by the Secretary 
as hereafter provided, subject to such terns and 
conditions as he considers appropriate and in the 
public interest to carry out the purposes of this 
Act, for outdoor recreation: (1) planning, 

(2) acquisition of land, waters, or interests 
in land or waters, or (3) development. 

(b) Apportionment Among States; 
Notification.--Sums appropriated and available for 
state purposes for each fisca? vear shall be 
apportioned among the several States by the 
secretary, whose determination shaj} be final, in 
accordance with the following formula: 

(1) Forty per centum of the first 
$225,000,000; thirty per centum of the next. 
$275,000,000; and twenty per centum of aj] 
additional appropriations shall be apportioned 
€qually among the several States; and 

(2) At any time, the remaining appropriation 
shall be apportioned on the basis of need to 
individual States by the Secretary in such amounts 
as in his judgment wili best accomplish the purposes 
of this Act. The determination of need shall 
include among other things a consideration of the 
proportion which the population of each State bears 
to the total population of the United States ard of 
the use of outdoor recreation resources of 
individual States by persons fron outside the State 
as well es a consideration of the Fecera] resources 
and programs in the particular States. 
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(2) The totei allocation tc am individual 
State under paragraphs (1) and (2) of this 
Subsection shall not exceed 10 per centum of the 
total amount allocated to the several States in any 
one year. 

(4) The Secretary shel] notify eech State of 
its apportionmerts; end the amounts thereof sheji be 
available thereafter for payment to such State for 
planning, acquisition, or development projects as 
hereafter prescribed. Any amount of any 
apportionment that has not been paid or obligated by 
the Secretary Curing the fiscal year in which such 
notification is given and for two fiscal years 
theresfter shall be reapportioned by the Secretary 
in accordance with paragraph (2) of this subsection, 
Without regard to the 10 per centum limitation to an 
individual State specified in this subsection. 

(5) For the purposes of paragraph (1) of this 
subsection, the District of Columbia, Puerto Rico, 
the Virgin Islands, Guam, American Samca, and the 
Commonwealthk cf the Northern Mariana Islands (when 
Such islands achieve Commonwealth status) shail be 
treated collectively as one State, and shall receive 
Sheres of such appertiommert Jn proportion to their 
populations. The above iisted éeress shall be 
treated es States for all other purposes of this 
title. 

(c) Matching Requirements .--Payments to any 
etate shall ccver not more than 50 per centum of the 
cost of planning, acquisition, or development 
projects that ere underteker by the State. The 
remaining share of the cost shall be borne by the 
state sn @ manner and with such funds or services as 
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shall be satisfactory to the Secretary. No payment 
may be made to any State for or on account of any 
cost or obligation incurred or any service rendered 
prior to September 3, 1964. 

(d) Comprehensive State Plan Recuired; Planning 
Projects.--A comprehensive statewide outdoor 
recreation plan shall be required prior to the 
consideration by the Secretary of financial 
assistance for acquisition or development projects. 
The plan shall be adequate if, in the judgment of 
the Secretary, it encompasses and will promote the 
purposes of this Act: Provided, That no plan shall 
be approved unless the Governor of the respective 
State certifies that ample opportunity for public 
participation in plan development and revision has 
been accorded. The Secretary shej] develop, in 
consultation with others, criteria for public 
participation, which criteria shall constitute the 
basis for the certification by the Governor. The 
Plan shall contain-- 

(1) the name of the State agency that will 
have authority to represent and act for the State ir 
dealing with the Secretary for purposes of this Act; 

(2) an evaluation of the demand for and 
supply of outdoor recreation resources and 
facilities ir the State; 

(3) a program for the implementation of the 
plan; and 

(4) other necessary information, as may be 
Getermined ty the Secretary. 

The plan shall take into account relevant 
Federal resources and programs and shall be 
correlated so far as practicable with other State, 
regional, and local plans. Where there exists or is 
in preperation for any particular State a 
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Comprehensive plan financed in part with funds 
supplied by the Housing and Home Finance Agency, any 
Statewice outdoor recreation plan prepared for: 
purposes of this Act shall be based upon the same 
population, growth, and other pertinent factors as 
are used in formulating the Housing and Home Finance 
Agency financed plans. 

The Secretary may provide financial assistance 
to any State for projects for the preparation of a 
comprehensive statewide cutdoor recreation plan when 
such plan is not otherwise available or for the 
Maintenarce cf such plan. 

(e) Projects for Land and Water Acquisition; 
Development .--In addition to assistance for planning 
projects, the Secretary may provide financial 
assistance to any State for the following types of 
projects or combinations thereof if they are in 
accordance with the State comprehensive plan: 

(1) Acquisition of Land and Waters.--For the 
acquisition of land, waters, or interests in land or 
waters (other than land, waters, or interests in 
land cr waters acquired from the United States for 
less than fair rerket value), but not including 
incidental costs relating to acquisition. 

Whenever a State provides that the owner of a 
Single-family residence may, at his option, elect to 
retain a right of use and occupancy for not less 
than six months from the date of acquisition of such 
residence and such owner ,elects to retain such a 
right, such owner shall be deemed to have waived any 
benefits under sections 203, 204, 205, and 206 of 
the Uniform Reloceticn Assistance and Real Property 
Acquisition Policies Act of 1970 (84 Stat. 1894) end 
for the purposes of those secticns such cyrner srall 
not be considered a displaced person as defined in 
section 101(6) of the Act. 
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(2) Development .--For development of basic 
outdoor recreation facilities to serve the general 
public, including the development of Federal lands 
under lease to States for terms of twenty-five years 
or more: Provided, That no assistance shall be 
available under this Act to enclose or skelter 
facijities normaliy used for outdoor recreation 
activities, but the Secretary may permit iocal 
funding, and after the September 28, 1976, not to 
exceed 10 per centum of the total amount allocated 
to a State in any cne year to be used for sheltered 
facilities for swimming pools and ice skating rinks 
in erees where the Secretary cetermines that the 
Severity of clinetic corcitions and the increased 
public use thereby made possible justifies the 
Construction of such facilities. 

(f)(1) Requirements for Project Approval; 
Condition.--Payments may te made to States by the 
secretary only for those planning, acquisition, or 
cevelopment projects thet are eppreved Ly Fin. Ne 
payment may be made by the Secretary fcr or or 
account of any project with respect to which 
financial assistance has been given or promised 
under any cther Federal program or activity, and no 
financial] essistance may be given under any other 
Federal program or activity for or on account of any 
project with respect to which such assistance has 
been giver. or promised under this Act. The 
secretary may make payments from time to time in 
keeping with the rate of progress toward the 
satisfactory completion of individual projects: 
Provided, That the approval of al] projects and all 
Payments, or any conmitments relating thereto, shell 
be withheld until the Secretary receives apprcpriate 
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written assurance from the State that the State has 
the ability anc intention to finance its share of 
the cost of the particular project, and to operate, 
ard naintain by acceptable standards, et fStete 
expense, the particular properties or facilities 
acquired or developed for public outdoor recreation 
use, 

(2) Payments for all projects shall be made 
by the Secretary to the Covernor of the State or to 
@ State official or agency designated Ly the 
Governor or by State law having authority and 
responsibility to aceept and tc adwinister funds 
paid hereunder for approved projects. If consistent 
with an approved project, funds wey be transferred 
by the State to a political subdivision or other 
appropriate pubiiec egency. 

(3) No property acquired cr developed with 
assistance under this section shall, without the 
approval cf the Secretary, be converted to other 
than public outdoor recreation uses. The Secretary 
Shel] approve such conversion only if he firds it to 
be in accore witl the then existing comprehensive 
Statewide outdoor recreation plan and only upon such 
conditions as he deems necessary to assure the 
substitution of other recreation properties of at 
2east equal fair market value anc cf reasonably 
Eequivaient usefulness end location. 

(4) No payment shall be made to any State 
until the State bes egreed to (1) provide such 
reports to the Secretary, in such form and 
Containing such information, as may be reasonably 
necessary to ereble the Secretary to perforn his 
cutses under this Act, and (2) provide such fiscal 
control and fund accounting procedures as may be 
Lecessary tc essure preper disbursement and 
accounting for Federal furds paid tc the State under 
this Act. 
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(5) Each recipient of assistance under this 
Act shall keep such records as the Secretary shall 
prescribe, including records which fully disclose 
the amount and the disposition by such recipient of 
the proceeds of such assistance, the total cost of 
the project or undertaking in connection with which 
Such assistance is given or used, and the amount and 
nature of that portion of the cost of the project or 
undertaking suppliec by other sources, and such 
other records as will facilitate an effective audit. 

(6) The Secretary, and the Comptroller 
General of the United States, or any of their culy 
authorized representatives, shall have access for 
the purposes of audit and examination to any books, 
documents, papers, and records of the recipient that 
are pertinent to assistance received under this Act. 

(7) Each State shal]. evaluate its grant 
programs annually under guidelines set forth by the 
Secretary and shall transmit such evaluation to the 
secretary, together with a list of all projects 
funded during that fisce] year, including, but not 
limited tc, a description of each project, the 
arount of Feceral funds employed in such project, 
the source of other furds, and the estimated cost of 
Completion of the project. Such evaluation and the 
publication of same shall be eligible for funding cn 
a 50-50 matching basis. The results of the 
evaluation shall be anrvally reported on a fiscal 
year basis to the Bureau cof Outdoor Recreation, 
which agency shall forwerd a summary of such reports 
to the Committees on Interior and Insular Affairs of 
the United States Congress. Such report to the 
Committees shall also include ap analysis of the 
accomplishments of the furd for the period reported, 
and may also include recommendations as to future 
improvements for the operation of the Land and Water 
Conservation Fund program. 
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(8) With respect to property acquired or 
developed with assistance from the fund, 
discrimination on the basis of residence, including 
preferential reservation or memberhip systems, is 
Prohibited except to the extent that reasonable 
differences. in admission and other fees may be 
Iraintained on the basis of residence. 

(g) Coordination With Federal Agencies.--In 
order to assure consistency in policies and actions 
under this Act, with other related Federal prograns 
and activities (including those conducted pursuant 
to title VII of the Housing Act of 1961 and section 
701 of the Housing Act of 1954) and to assure 
coordination of the planning, acquisition, and 
development assistance to States under this section 
with cther related Federal prograns and activities, 
the President may issue such regulations with 
respect thereto as he deems desirable and such 
assistance may be provided only in accordance with 
such regulations. (16 U.S.C. 460 1-8) 


Land Acquisition by Purchase 


Sec. 7. (a) Moneys appropriated from the fund 
for Federal purposes shall, unless otherwise 
allotted in the appropriation Act making them 
available, be allottec by the President to the 
following purposes and subpurposes: 

(1) For the acquisition of lard, waters, or 
interests in jJard or waters as follows: 

Netiona] park system; recreatior areas .~-Within 
the exterior boundaries of arees of the National 
Park System now or hereafter authorized or 
established ard of arees now or hereafter authorized 
to be administered Ly the Secretary of the Interior: 
for outdoor recreation purposes, 
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National forest system.--Inholdings within (a) 
wilderness areas of the National Forest System, and 
(b) other areas of national forests as the 
boundaries of those forests exist on the effective 
date of tris Act, or purchase units approved by the 
National Forest Reservation Commission subsecvuert to 
the date of this Act, all of which other areas ere 
primarily of value for outdoor recreation purposes: 
Provided, That lands outside of but adjacent to 
an exist:rg retiornal forest boundary, not to exceed 
three thousand acres in the case of any one forest, 
whick would comprise an integral part of a forest 
recreational managerent area may also be acquired 
With monevs eppropriated from this fund: Provided 
further, That except for areas specifically 
authorized by Act of Congress, not more than 15 per 
centum of the acreage added to the National Forest 
System pursuant to this section shall be west of the 
100th meridian. 

National wildlife refuge systerm.--fcquisition 
for (a) endangered species and threatened species 
authorized under section 5(a) of the Endangerec 
Species Act of 1973; (b) areas authorized by sectior 
2 of the Act of September 2&8, 1662, as amended (16 
U.S.C. 460k-1); (c) national wildlife refuge areas 
under sectior 7(@)(5) of the Fish end Wildlife Act 
of 1956 (16 U.S.C. 742f(5)) excert migratory 
Waterfowl] areas which are authorized to be acquired 
by the Migratory Bird Conservation Act of 1929, as 
emended (16 U.S.C. 715-715s); (d) any areas 
authorized for the National Wildiife Fefuge Syster: 
by specific Acts. 
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(2) For payment into miscellaneous receipts 
of the Treasury as a partial] offset for those 
Capital costs, if any, of Federal water develcpment 
presects hereafter evuthocrizec to be constructed by 
or pursuant to an Act of Congress which are 
eliocated to public recreation and the enhancement 
cf fish and wildlife values and financed through 
appropriations to water resource agencies. 

(3) Appropriations allctted for the 
acquisition of land, waters, or interests in land or 
waters as set forth under the headings "National 
Park System; recreation areas" ana "National Forest 
System" in paragraph (1) of this subsecticn shall be 
available therefor notwithstanding any statutory 
Ceiling on such appropriations contained in any 
cther provision of law enacted prior to the covening 
of the Ninety-fifth Congress or, in the case of 
naticré: recreation areas, prior to the convening of 
the Ninety-sixth Congress; except that for any such 
area expenditures may not exceed e statutory ceiling 
during eny one fiscal year by 10 per centum of such 
ceiling or $1,000,000, whichever is greater. The 
The Secretary of tke Interior shall, prior to the 
expend:ture of furds which would cause a statutory 
ceiling to be exceeded by $1,000,000 or more, and 
with respect to each expenciture of $1,000,000 oi 
more, in excess of such a ceiling, provide written 
notice cf such proposed expenditure not less then 
thirty calendar days in advance to the Committee cr 
Interior and insular Affairs of the House cf 
Fepresentatives end the Committee on Energy and 
Natural Fesources of the Senate. 

(b) Lequisition Restriction .~-Appropriations 
from the fund pursuant to this section shall not be 
used for acquisition unless such acquisition is 
otherwise authorized by law: Provided, however, 
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That appropriaticns from the fund may be used for 
preacquisition work in instances where authorization 
is imminent and where substantial monetary savings 
could be realized. 

(c) Boundary Changes, donations.--Whenever the 
Secretary cf the Intericr determines that to do so 
will contribute to, and is necessary for, the proper 
preservation, protection, interpretation, or 
Managerent cf ar area of the national park systen, 
he may, following timely notice in writing to the 
Commitee on Interior and Insular Affairs of the 
House of Fepresentatives ard to the Committee on 
Energy erd National Resources of the Senate of his 
intention to do so, and by publication of a revised 
boundary map or other deseription in the Federal 
Register, (i) make minor revisions of the boundary 
of the area, and moneys appropriated from the fund 
shall be available for acquisition of any lands, 
waters, and interests therein added to the area by 
such boundary revision subject to such statutory 
linitetions, if any, on methods of acquisition and 
appropriations thereof as may be specifically 
applicable to such area; Provided, however, That 
such authority shall apply only to those boundaries 
established subsequent to January 1, 1965; and (ii) 
acquire by donation, purchase with donated funds, 
transfer from any other Federal agency, or exchange, 
lancs, weters, or interests therein adjacent to such 
area, except that in exercising his authority under 
this clause (ii) the Secretary may not alienate 
property administered as part of the national park 
System in order to acquire lands by exchange, the 
Secretary may not acquire property without the 
Consent of the owner, and the Secretary may acquire 
property ownec by a State or political subdivision 


January 1°85 24 


thereof only by donation. Prior to making a 
determination under this subsection, the Secretary 
shell consult with the duly elected governing body 
of the county, city, town, or otrer jurisdictior or 
jurisdictions having primary taxing authority over 
the land or interest to be acquired as to the 
impacts of such proposed acticn, and he she)? alse 
take such steps as he may deem political subdivision 
thereof only by donation. Prior to making a 
determination under this subsection, the Secretary 
shall consult with the duly elected governing body 
Of the county, city, town, or other jurisdiction or 
jurisdictions having primery taxing authority over 
the land or interest to be acquired as to the 
impacts of such proposed action, and he shall also 
take such steps as he nay deem appropriate to 
advance local public awareness of the proposed 
action. Lands, waters, and interests therein 
acquired in accordance with this subsection shall be 
administered as part of the area to which they are 
added, subject to the laws and reguleticns 
applicable thereto. 


Restriction on Use of Funds 


See. 8. Moneys derived from the sources listed 
in section 2 of this Act shall not be avaiiable for 
publicity purposes: Provided, however, That in each 
case where significant acquisition of deveiopment is 
initiated, appropriate standardized temporary 
Signing shall be located on or near the affected 
Site, to the extent feasible, so as to indicate the 
action taken is a product of funding made availatle 
through the Land and Water Conservation Fund. Such 
Signing may indicate the per centum and dollar 
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amounts financed by Federal and non-Federai funds, 

end that the source of the funding includes moneys 

derived from Outer Continental Shelf receipts. The 
Secretary shall prescribe standards end guidelines 

for the usage of such signing to assure consistency 
of design and application. (16 U.S.C. 460 1-10} 


Appropriation Authorization 


Sec. G. Not to exceed $30,000,000 of the money 
authorized to be appropriated from the fund by 
section 3 of this Act may be cbligated by contract 
during each fiseal year for the acquisition of 
lands, waters, or interests hereir within areas 
specified in section 7(a)(1) of this Act. Any such 
contract may be executed by the head of the 
department concerned, within limitations prescribed 
by the Secretary cf the Interior. Any suck cortract 
So entered into shall be deemed a contractual 
obligation of the United States and shall be 
liquidated with money apprepriated from the fund 
specifically for liquidation of such contract 
Obligatior.. No contract way be enterec ‘rte for the 
acquisition of property pursuant to this section 
unless such acquisition is otherwise authorized by 
Federal iaw. (16 U.S.C. 460 1-10a) 


Option Contracts fcr Land Acquisition 


sec. 10. The Secretary of the Interior may 
enter into contracts for options to acquire Jands, 
waters, cr interests therein within the exterior 
boundaries of any area the acquisition of which is 
authorized by iaw for inclusion in the national park 
Systen. Tre minimun period of any suck option shal] 
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be two years, and any sums expended for the purchase 
thereof shall be credited to the purchase price cof 
Said area. Not to exceed $500,000 of the sum 
authroized to be apprcpriated fiom the fund by 
section 4 of this Act nay be expended by the 
secretary in any on fiscal yee: for such options. 
(16 U.S.C. 460 1-1Cb) 


epeal of Frovisions Prohibiting Collection of 
Recreation Fees cr User Charges. 


eec. 11. All provisicns of law that prohibit 
the collection of entrance, admission, or other 
recreation user fees or charges authorized by this 
Act or that restrict the expenditure of furcs if 
Such fees or charges are collected are hereby 
repealed: Providec, That no provision of any léw or. 
treaty which extends to any persor cr class of 
persons a right of free access to the shoreline of 
ery reservoir or other body of water, or to hunting 
ard fishing along or on suck shoreline, shall be 
effected by this repealer. (16 U.S.C. 460 1-10c) 


Review and Report 


sec. 12. Within one year cf September 2&, 
1976, the Secretary is authorized arc cirected te 
Submit to the Committees co: Interior end Eneular 
Affairs of the Senete and Bovse of Fepresentatives a 
corprehensive review and report om the needs, 
problems, ard cpportunities associated with urban 
recreation in highly populated regions inclucing the 
rescurces potentially available for meeting such 
needs. The report slell inelude site specific 
analyses and alternatives, in a selection of 
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geographic environments represertative of the Nation 
as a whole, including, but not limited to, 
information or needs, local capabilities for action, 
major site opportunities, trends, and a full range 
Of options anc alternatives as to possible solutions 
and courses of action designed to preserve remaining 
Open space, ameliorate recreational deficiency, and 
enhance recreatioral opportunity for urban 
Populations, together with an analysis of the 
capability of the Federal Government to provide 
urban-oriented environmental education programs 
*Cineluding, but not limited to, cultural programs in 
the arts and crafts) within such options. The 
secretary shali consult with, and request the views 
of, the affected cities, counties, and States on the 
alternatives and courses of action identified. 

(16 U.S.C. 460 1-1¢d) 


Transfer To end From Land and Water 
Conservation Fund 


Sec. 201. (a) There shall be set aside in the 
janc anc water conservation fund in the Treasury of 
the United States provided for in Title I of this 
Act the amcunts specified in section 209(f)(5) of 
the Highway Revenue Act of 1956 (relating to special 
woter fvels and gasoline used in motorboats). 

(b) There shall be paid from time to time from 
the land and water conservation fund into the 
general furd of the Treasury amounts estimated by 
the Secretary of the Treasury as equivalent tc-- 
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(1) the amounts paid before 
Cetober 1, 1989, under section 6421 of Title 26 
(relating to amounts paid in respect to gasoline 
used for certain nonhighway purposes or by local 
transit systems) with respect to gasoline used after 
December 31, 1664, in motorboats, on the basis of 
claims filed for periods ending before 
October 1, 1988; arid 

(2) 80 percent of the floor stocks refunds 
made before Cctober 1, 1989, under section 
6412(a)(2) of Title 26 with respect to gasoline to 
be used in rotorboats. (16 U.S.C. 460 1-11) 
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Control of Noxious Plants on Land Under the Control 
or Jurisdiction of the Federal Government 


o Act of October 17, 1968 (P.L. 90-583 
S62 Stat. 1146 43 U.S.C. 1241) 


SEC. 1. Be it enacted by the Sen 
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of Represertat. ves, of the United. Stale es. of. America 
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departments or apencies are authorized and directed 
to permit the commissioner of agriculture or other 
Proper agency head of any State in which there is in 
effect a program for the control of noxious plants 
to enter upon ary lards under their control or 
jurisdiction and destroy noxious piants growing on 
Such land if: 

(1) such entry is in accordance with a 
progrém submitted to and approved by suck departrent 
Or agency: Provided, That no entry shall occur when 
the head of such Federal department or agency, or 
his designee, shall have certified that entry is 
inconsistent with the national security; 

(2) the means by which ncxious plants are 
destroyed are acceptable to the head cf suck 
department or egency; and 

(3) the same procedure required by the State 
program with respect to privately owned Jéend has 
been followed. 

SEC. 2. Any State Inevrring expenses pursvent 
to section 1 of this Act uper presentation of an 
itemized account of such expenses shall be 
reimbursed by the head of the department or agency 
having control or jurisdiction of the land with 
respect to which suck expenses were incurred: 
Provided, That such reimbursement shall be only to 
the extent that funds. _ eREropriated epecifically to 
Carry cut the purposes of this Act are available 
therefor during the fe ‘sal year in which the 
Expenses are incurred. 
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SEC 3. There are hereby authorized to be 
appropriated to departments or agencies of the 
Federal Government sucl suns as the Congress may 
cetermine to be necessary to carry out the purposes 
Of this Act. 
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Federal Advisory Committee Act of 1972 


o Act of October 6, 1972 (P.L. 92-463, 
86 Stat. 770 5 USC Appendix 2) 


FINDINGS AND PURPOSES 


SEC. 2 (a) The Congress finds that there are 
numerous committees, boards, commissions, councils, 
and similar groups which have been established to 
advise officers and agencies in the executive branch 
of the Federal Government and that they are 
frequently a useful and beneficial means of 
Turnishing expert advice, ideas, and diverse 
opinions to the Federal Government. 

(b) The Congress further finds and declares 
that-- 

(1) the need for many existing advisory 
committees has not been adequately reviewed; 

(2) new advisory committees should be 
established only when they are determined to 
be essentiel and their number should be kept 
to the mininun necessary; 

(3) advisory committees should be 
terminated when they are no longer carrying 
out the purposes for which they were estab- 
lished; 

(4) standards and uniform procedures 
should gceverr the establishment, operation, 
administration, and duration of advisory 
committees; 

(5) the Congress and the public should 
be kept inforred with respect to the number, 
Purpose, membership, activities, and cost of 
edvisory ecmmittees; and 
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(6) the function of advisory committees 
should be advisory only, and that ali matters 
under their consideration should be deter- 
mined, in accordance with law, by the 
Official, agency, or officer involved. 


APPLICABILITY 


SEC. 4. (a) The provisions of this Act or of 
any rule, order, or regulation promulgated under 
this Act shall apply to each advisory committee 
except to the extent that any Act of Congress 
establishing any such advisory committee 
specifically provides otherwise. 

(c) Nothing in this Act shall] be construed to 
apply to any local civic group whose prinery 
function is that of rendering a public service with 
respect to a Federal program, or any State or local 
Committee, council, board, commission, or similar 
group established to advise or make recommendations 
to State or local officials or agencies. 


RESPONSIBILITIES OF THE PRESIDENT 


SEC. 6. (cc) The President shall, not later than 
March 31 of each calendar year (after the year ir 
which this Act is enacted), make an annual report to 
the Congress on the activities, status, and changes 
in the composition of advisory committees in 
existence during the preceding calendar year. The 
report shall contain the name of every acviscry 
committee, the date of and authority for its 
creation, its termination date or the date it is to 
make a report, its functions, a reference to the 
reports it has submitted, a statement of whether it 
is an ad hoc or continuing bocy, the dates of its 
meetings, the names and cecupations of its current 
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Members, and the total estimated annual cost to the 
Unitec Stetes to fund, service, supply, and maintain 
Such committee. Such report shall include a list of 
those advisory committees abolished by the 
President, and in the case of ecvisory committees 
established by statute, a list of those adviscry 
committees which the President reconmends be 
abolisked together with his ressons therefor. The 
President shall exclude from this report any 
information which, in bis judgment, should be 
Withheld for reasons of natioral security, and he 
Shall inecluce <r. such report a stetemert thet such 
informatior is excluded. 


RESPONSIBILITIES CF AGENCY HEADS 


SEC. 8. (a) Each agercy head shel] establish 
uniform administrative guicelines and managerent 
controls for advisory conpittees established by that 
agency, which shail be ccreistent with directives cf 
the Director under section 7 and section 10. Each 
agency shall maintain systenetic informeticr. on the 
nature, functions, and opereticnse of each eéviscry 
Coumittee within its jurisdiction. 

(tb) The head of each egency which has an 
advisory committee skal] cesignate an Adviscry 
Committee Management Officer who shell-.- 

(1) exercise control erd supervisicr. 
cver the establishment, procedures, and 
accomplishments of advisory committees 
establishec by that agency; 

(2) assemble are raintain the reports, 
records, and other papers of any such 
Committee Guring its existence; arc 

(3) carry out, on behelf of thet agency, 
the provisions of secticn 552 of title 5, 
United States Code, with respect to such 
reports, records, and other papers. 
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ESTAELISHMENT AND PURPOSE OF ADVISCRY COMMITTEES 


SEC. 9. (a} No eCvisory committee shall. be 
established unless such establishment is-- 

(1) specificelly authorized by statute 
or by the President; or 

(2) determined gs @ matter of formal 
record, by the keec of the agency involved 
after consultation with the Director, with 
timely notice publishec ir the Federal 

Register, to be in the public interest in 

connection with the performance of duties 

imposed cn that agency by law. 

(b) Unless otherwise specifically provided by 
statute or Presicentiai cirective, advisory 
committees shall be utilized solely for advisory 
functions. Determinetiors of action to be taken and 
policy to be expressed with respect to retters upon 
Which an advisory committee reports or makes 
recommerdetions shall be made solely by the 
President or an officer of the Federal Goverrment. 

(c} No edvisery committee shell meet or take 
any actior until an advisory committee charter hes 
been filed with (1) the Director, in the case cf 
Fresidential advisory ccumittees, or (2) with the 
head of the agency to whom any advisory comrittee 
reports and with the standing committees of the 
cenete and of the House of Fepresentatives having 
legislative jurisciction of such agency. Such 
charter shall contain the following information: 

(A) the committee's cfficial designation; 

(E) the ecumittee's objectives and the 
scope cf its activity; 

(C) the period of time necessary fcr the 
committee to carry out its purpose; 

(T) the egeney or officie] to wher the 
eccnmittee reports; 

(E) the agency responsible for providing 
the necessary support for the committee; 
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(F) a description of the duties for which 
the committee is responsible, and, if such 
Cuties are not solely advisory, a specificea- 
tion of the authority for such functions; 

(G) the estimeted annuaJ. operating costs 
in dollars and man-years for such committee; 

(H) the estimated number and frequency of 
committee meetings; 

(7) the committee's termination date, if 
less than two years from the date of the 
committee's establishment; and 

(J) the date the charter is filed. 

A copy of any such charter skal) also be furnisted 
to the Library of Congress. 


LUVISORY COMMITTEE PROCEDURES 


SEC. 10. (a)(1) Each advisory committee meeting 
Shall be open to the public. 

(2) Except when the President determines 
otherwise for reascens of national security, timely 
notice of eack such meeting shall be published in 
the Federal Register, and the Director shall 
prescribe regulaticns to provide for other types of 
Public notice to insure that all interested persons 
are notifiec of suck: meeting prior thereto. 

(3) Interested persons shell be permitted to 
attend, appear before, or file statements with any 
ecyiscry committee, subject to such reasonable rules 
or regulations as the Director may prescribe. 

(b) Subject to section 552 of title 5, United 
ctates Code, the records, reports, transcripts, 
viirutes, appendixes, working papers, drafts, 
studies, agende, or other dccuments which were made 
available to or prepared for or by each advisory 
committee shall be availabie for public inspection 
anc copying at a single location in the offices of 
the advisory committee or the agency to which the 
advisory committee reports urtil the advisory 
committee ceases to exist. 
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(ec) Detailed minutes of each meeting of each 
advisory committee shall be kept and skaii contain a 
record of the persons present, a corplete and 
accurate description of nwatters discussed and 
conclusions reached, and copies of all reports 
received, issued, or approved by the advisory 
committee. The accuracy cf all minutes shall be 
certified to by the chairman of the advisory 
committee. 

(cd) Subsections (a)(1) end (a)(3) of this 
yection shall not apply to any advisory committee 
meeting where the President, or the head of the 
agency to which the edvisery cconmittee reports, 
determines that such portion of such meeting may be 
closed to the public in accordance with subsection 
(c) of section 552b of Title 5, United States Code. 
Any such determination shall be in writing and shall 
contain the reasons for sv_ch determinetion. If such 
a determination is made, the advisory committee 
Shall issue a report at least annually setting forth 
a summary of its activities and such related matters 
as would be informative to the public consistent 
with the policy of section 552(b) of title 5, United 
States Code. 

(e) There shall be designated arn officer or 
employee of the Federal Government to ckair or 
attend eéeckh meeting of each advisory committee. The 
officer or emplcyee so designated is authorized, 
whenever he determines it to be in the public 
interest, to adjourn any such meeting. No advisory 
Conpmittee shell ccnduct any meeting in the absence 
of that officer or employee. 

(f) Advisory committees shall not held eny 
meetings except at the call of, or with the advance 
approval of, a designated officer or employee of the 
Federal Government and in the case of advisory 
committees (other than Presigential advisory 
committees), with an agenda approved by such officer 
Or employee. 
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FISCAL AND ADMINISTRATIVE PROVISIONS 


SEC. 12. (a) Each agency shall keep records as 
will fully disclose the disposition of any funds 
which may be at the disposal of its advisory 
committees and the reture and extent of their 
activities. The General Services Administration, cr 
such other agency as the President may designate, 
shal] maintain financial records with respect to 
Presidential advisory committees. The Comptroiler 
General] of the Unitec States, or any of his 
authorized representatives, shall have access, for 
the purpose of aucit. end examination, to any such 
reccrds. 

(b) Each agency shall be responsible for 
provicing support services for each edvisory 
committee established by or reporting tc it uniess 
the establishing authority previces ctherwise. 
Where any such advisory committee reports to nore 
ther cre agency, only one agency shall be 
resporsiblie for suppoit eervices ét ery cre time. 
In the case of Presidential edvisory cconmittees, 
Such services may be provided by the General 
Services Administraticn. 


TERMINATION OF ADVISORY COMMITTEES 


SEC. 14. (a)(1) Each advisory ccumittee whick 
is in existence on the effective date of this Let 
Shelli terminate rot Tater then the expiraticrn of the 
two-year period following such effective date 
urnless-- 

(A) in the case of an adviscry committee 
estabiishec by the Presicent or an officer cf 
the Federal Covernment, such acvisery 
committee is renewed by the Presidert or such 
officer by appropriate acticn prior to the 
expiration of such two-year period; or 
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(B) in the case of an advisory committee 
established by an Act of Congress, its 
Guration is otherwise provided for by law. 
(2) Each advisery ccnrittee established after 

such effective date shall terminete not tater ther. 
the expiretior cf the two-year period beginning cr. 
the Gete cf its establishment unless-- 

(A) in the case cf an advisory committee 
establisred by the President or an officer of 
the Federal Government such advisory committee 
is renewed by the President or such officer by 
eppropriate acticn pricr te the enc of such 
berioc; or 

(B) in the case of an advisory committee 
established by an Act of Congress, its 
GCuraticr is otherwise provided for by law. 

(b) (1) Upon the renewal of any advisory 
committee, suck advisory committee shal] file a 
charter in accordance with section 9(c). 

(2) Any advisory committee esteblishee by an 
Act of Congress srall file « charter in accordance 
with such section upon the expiration of each 
successive twc-year period following the cate of 
€nectment of the Act establishing such advisory 
committee. 

(3) No advisory conmittee requirec under this 
subsection to fi:ie a charter shall take any ection 
(other than preparation and filing of such charter) 
prior to the date on which such charter is filed. 

(c) Any advisory conmittee which is renewed by 
the President or any officer of the Federal 
Government may be continued only for successive 
twe-yvear periods by appropriate action taken by the 
President or such officer pilior to the date on which 
such advisory committee would otherwise terminate. 


January 1&5 39 


Federal Noxious Weed Act of 1974 


o Act of January 3, 1975, (P.L. 93-629, 
81 Stat. 2148 7 USC 2801-2813) 


SEC. 2. As used in this Act, except where the 
context otherwise requires: 

(c) "Noxious weed" means any living stage 
(including but not limited to, seeds and 
reproductive parts) of any parasitic or other plant 
of a kind, or subdivision of a kind, which jis of 
foreign origin, is new to or not widely prevalent in 
the United States, and can directly cr indirectly 
injure crops, other useful plants, Jivestock, or 
poultry or other interests of agriculture, including 
irrigation, or navigaticn or the fish or wildlife 
resources of the United States or the public health. 

SEC. 9. (a) The Secretary is authorized to 
cooperate with other Federal agencies, agencies of 
States, territories, or districts. or political 
subdivisions thereof, farmers' associations, and 
similar organizations, and individuals in carrying 
Out operations or measures in the United States to 
eradicate, suppress, control, or prevent or retard 
the spread of any noxious weed. The Secretary is 
authorized to appoint employees of other agencies of 
the Federal Government or any agencies of any State, 
territory, or district, or political subdivisions 
thereof, as ccllaborators to assist in 
administration of the provisions of this Act, 
pursuant to cocperative egreements with such 
egencies, whenever ke determines that such 
appointments would facilitate adwinistration of this 
Act. 
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(b) In performing the operations cr measures 
authorized by subsection (a) of this secticn, the 
cooperating State or other governmental agency shell 
be responsible for the éeuthority necessary te carry 
out the operations o: weesures: cor @i]1 lands and 
properties within tle Stéete or cther jurisdiction 
involved, other than those owned or controlled by 
the United States Government, anc fcr such other 
facilities and means as in the discretion of the 
secretary are necessary. 
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o Act of October 31, 1979 (P.L. 96-95, 93 Stat. 721 
16 USC 470aa-11) 


An Act 


To protect archaeological resources on public lands and Indian lands, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Archaeological Resources 
Protection Act of 1979”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) archaeological resources on public lands and Indian lands 
are an accessible and irreplaceable part of the Nation’s heritage; 

(2) these resources are increasingly endangered because of 
their commercial attractiveness; 

(3) existing Federal laws do not provide adequate protection to 
prevent the loss and destruction of these archaeological re- 
sources and sites resulting from uncontrolled excavations and 
pillage; and 

(4) there is a wealth of archaeological information which has 
been legally obtained by private individuals for noncommercial 
purposes and which could voluntarily be made available to 
professional archaeologists and institutions. 

(b) The purpose of this Act is to secure, for the present and future 
benefit of the American people, the protection of archaeological 
resources and sites which are on public lands and Indian lands, and to 
foster increased cooperation and exchange of information between 
governmental authorities, the professional archaeological com- 
munity, and private individuals having collections of archaeological 
resources and data which were obtained before the date of the 
enactment of this Act. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) The term “archaeological resource’ means any material 
remains of past human life or activities which are of archaeologi- 
cal interest, as determined under uniform regulations promul- 
gated pursuant to this Act. Such regulations containing such 
determination shall include, but not be limited to: pottery, 
basketry, bottles, weapons, weapon projectiles, tools, structures 
or portions of structures, pit houses, rock paintings, rock carv- 
ings, intaglios, graves, human skeletal materials, or any portion 
or piece of any of the foregoing items. Nonfossilized and fossilized 
paleontological specimens, or any portion or piece thereof, shall 
not be considered archaeological resources, under the regula- 
tions under this paragraph, unless found in an archaeological 
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context. No item shall be treated as an archaeological resource 
under regulations under this paragraph unless such item is at 
least 100 years of age. 

(2) The term “Federal land manager” means, with respect to 
any public lands, the Secretary of the department, or the head of 
any other agency or instrumentality of the United States, having 
primary management authority over such lands. In the case of 
any public lands or Indian lands with respect to which no 
department, agency, or instrumentality has primary manage- 
ment authority, such term means the Secretary of the Interior. If 
the Secretary of the Interior consents, the responsibilities (in 
whole or in part) under this Act of the Secretary of any depart- 
ment (other than the Department of the Interior) or the head of 
any other agency or instrumentality may be delegated to the 
Secretary of the Interior with respect to any land managed by 
such other Secretary or agency head, and in any such case, the 
term ‘Federal land manager’ means the Secretary of the 
Interior. 

(8) The term “public lands’ means— 

(A) lands which are owned and administered by the United 
States as part of— 
(i) the national park system, 
(ii) the national wildlife refuge system, or 
(iii) the national forest system; and 
(B) all other lands the fee title to which is held by the 
United States, other than lands on the Outer Continental 
Shelf and lands which are under the jurisdiction of the 
Smithsonian Institution; 

(4) The term “Indian lands” means lands of Indian tribes, or 
Indian individuals, which are either held in trust by the United 
States or subject to a restriction against alienation imposed by 
the United States, except for any subsurface interests in lands 
not owned or controlled by an [Indian tribe or an Indian 
individual. ' 

(5) The term “Indian tribe’’ means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional or village corporation as 
defined in, or established pursuant to, the Alaska Native Claims 
Settlement Act (85 Stat. 688). 

(6) The term “person” means an individual, corporation, part- 
nership, trust, institution, association, or any other private 
entity or any officer, employee, agent, department, or instrumen- 
tality of the United States, of any Indian tribe, or of any State or 
political subdivision thereof. 

(7) The term “State” means any of the fifty States, the District 
of Columbia, Puerto Rico, Guam, and the Virgin Islands. 


EXCAVATION AND REMOVAL 


Sec. 4. (a) Any person may apply to the Federal land manager for a 
permit to excavate or remove any archaeological resource located on 
public lands or Indian lands and to carry out activities associated 
with such excavation or removal. The application shall be required, 
under uniform regulations under this Act, to contain such informa- 
tion as the Federal land manager deems necessary, including infor- 
mation concerning the time, scope, and location and specific purpose 
of the proposed work. 
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(b) A permit may be issued pursuant to an application under 
subsection (a) if the Federal land manager determines, pursuant to 
uniform regulations under this Act, that— 

(1) the applicant is qualified, to carry out the permitted 
activity, 

(2) the activity is undertaken for the purpose of furthering 
archaeological knowledge in the public interest, 

(8) the archaeological resources which are excavated or re- 
moved from public lands will remain the property of the United 
States, and such resources and copies of associated archaeologi- 
cal records and data will be preserved by a suitable university, 
museum, or other scientific or educational institution, and 

(4) the activity pursuant to such permit is not inconsistent with 
any management plan applicable to the public lands concerned. 

(c) If a permit issued under this section may result in harm to, or 
destruction of, any religious or cultural site, as determined by the 
Federal land manager, before issuing such permit, the Federal land 
manager shall notify any Indian tribe which may consider the site as 
having religious or cultural importance. Such notice shall not be 
deemed a disclosure to the public for purposes of section 9. 

(d) Any permit under this section shall contain such terms and 
conditions, pursuant to uniform regulations promulgated under this 
Act, as the Federal land manager concerned deems necessary to carry 
out the purposes of this Act. 

(e) Each permit under this section shall identify the individual who 
shall be responsible for carrying out the terms and conditions of the 
permit and for otherwise complying with this Act and other law 
applicable to the permitted activity. 

(f) Any permit issued under this section may be suspended by the 
Federal land manager upon his determination that the permittee has 
violated any provision of subsection (a), (b), or (c) of section 6. Any 
such permit may be revoked by such Federal land manager upon 
assessment of a civil penalty under section 7 against the permittee or 
upon the permittee’s conviction under section 6. 

(gX1) No permit shall be required under this section or under the 
Act of June 8, 1906 (16 U.S.C. 431), for the excavation or removal by 
any Indian tribe or member thereof of any archaeological resource 
located on Indian lands of such Indian tribe, except that in the 
absence of tribal law regulating the excavation or removal of archae- 
ological resources on Indian lands, an individual tribal member shall 
be required to obtain a permit under this section. 

(2) In the case of any permits for the excavation or removal of any 
archaelogical resource located on Indian lands, the permit may be 
granted only after obtaining the consent of the Indian or Indian tribe 
owning or having jurisdiction over such lands. The permit shall 
include such terms and conditions as may be requested by such 
Indian or Indian tribe. 

(h\(1) No permit or other permission shall be required under the 
Act of June 8, 1906 (16 U.S.C. 481-433), for any activity for which a 
permit is issued under this section. 

(2) Any permit issued under the Act of June 8, 1906, shall remain in 
effect according to its terms and conditions following the enactment 
of this Act. No permit under this Act shall be required to carry out 
any activity under a permit issued under the Act of June 8, 1906, 
before the date of the enactment of this Act which remains in effect 
as provided in this paragraph, and nothing in this Act shall modify or 

affect any such permit. 
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(i) Issuance of a permit in accordance with this section and 
applicable regulations shall not require compliance with section 106 
of the Act of October 15, 1966 (80 Stat. 917, 16 U.S.C. 470f). 

(j) Upon the written request of the Governor of any State, the 
Federal land manager shall issue a permit, subject to the provisions 
of subsections (b)(3), (b)(4), (c), (e), (f, (g), Ch), and (i) of this section for 
the purpose of conducting archaeological research, excavation, re- 
moval, and curation, on behalf of the State or its educational 
institutions, to such Governor or to such designee as the Governor 
deems qualified to carry out the intent of this Act. 


CUSTODY OF RESOURCES 


Sec. 5. The Secretary of the Interior may promulgate regulations 
providing for— 

(1) the exchange, where appropriate, between suitable univer- 
sities, museums, or other scientific or educational institutions, of 
archaeological resources removed from public lands and Indian 
lands pursuant to this Act, and 

(2) the ultimate disposition of such resources and other re- 
sources removed pursuant to the Act of June 27, 1960 (16 U.S.C. 
469-469c) or the Act of June 8, 1906 (16 U.S.C. 431-438). 

Any exchange or ultimate disposition under such regulation of 
archaeological resources excavated or removed from Indian lands 
shall be subject to the consent of the Indian or Indian tribe which 
owns or has jurisdiction over such lands. Following promulgation of 
regulations under this section, notwithstanding any other provision 
of law, such regulations shall govern the disposition of archaeological 
resources removed from public lands and Indian lands pursuant to 
this Act. 
PROHIBITED ACTS AND CRIMINAL PENALTIES 


SEc. 6. (a) No person may excavate, remove, damage, or otherwise 
alter or deface any archaeological resource located on public lands or 
Indian lands unless such activity is pursuant to a permit issued under 
section 4, a permit referred to in section 4(h)(2), or the exemption 
contained in section 4(g)(1). 

(b) No person may sell, purchase, exchange, transport, receive, or 
offer to sell, purchase, or exchange any archaeological resource if 
such resource was excavated or removed from public lands or Indian 
lands in violation of— 

(1) the prohibition contained in subsection (a), or 
(2) any provision, rule, regulation, ordinance, or permit in 
effect under any other provision of Federal law. 

(c) No person may sell, purchase, exchange, transport, receive, or 
offer to sell, purchase, or exchange, in interstate or foreign com- 
merce, any archaeological resource excavated, removed, sold, pur- 
chased, exchanged, transported, or received in violation of any 
provision, rule, regulation, ordinance, or permit in effect under State 
or local law. 

(d) Any person who knowingly violates, or counsels, procures, 
solicits, or employs any other person to violate, any prohibition 
contained in subsection (a), (b), or (c) of this section shall, upon 
conviction, be fined not more than $10,000 or imprisoned not more 
than one year, or both: Provided, however, That if the commercial or 
archaeological value of the archaeological resources involved and the 
cost of restoration and repair of such resources exceeds the sum of 
$5,000, such person shall be fined not more than $20,000 or impris- 
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oned not more than two years, or both. In the case of a second or 

subsequent such violation upon conviction such person shall be fined 

not more than $100,000, or imprisoned not more than five years, or 
oth. 

(e) The prohibitions contained in this section shall take effect on 
the date of the enactment of this Act. 

(f) Nothing in subsection (b)(1) of this section shall be deemed 
applicable to any person with respect to an archaeological resource 
which was in the lawful possession of such person prior to the date of 
the enactment of this Act. 

(g) Nothing in subsection (d) of this section shall be deemed 
applicable to any person with respect to the removal of arrowheads 
located on the surface of the ground. 


CIVIL PENALTIES 


SEc. 7. (a)(1) Any person who violates any prohibition contained in 
an applicable regulation or permit issued under this Act may be 
assessed a civil penalty by the Federal land manager concerned. No 
penalty may be assessed under this subsection unless such person is 
given notice and opportunity for a hearing with respect to such 
violation. Each violation shall be a separate offense. Any such civil 
penalty may be remitted or mitigated by the Federal land manager 
concerned. 

(2) The amount of such penalty shall be determined under regula- 
tions promulgated pursuant to this Act, taking into account, in 
addition to other factors— 

(A) the archaeological or commercial value of the archaeologi- 
cal resource involved, and 
(B) the cost of restoration and repair of the resource and the 
archaeological site involved. 
Such regulations shall provide that, in the case of a second or 
subsequent violation by any person, the amount of such civil penalty 
may be double the amount which would have been assessed if such 
violation were the first violation by such person. The amount of any 
penalty assessed under this subsection for any violation shall not 
exceed an amount equal to double the cost of restoration and repair of 
resources and archaeological sites damaged and double the fair 
market value of resources destroyed or not recovered. 

(8) No penalty shall be assessed under this section for the removal 
of arrowheads located on the surface of the ground. 

(b)(1) Any person aggrieved by an order assessing a civil penalty 
under subsection (a) may file a petition for judicial review of such 
order with the United States District Court for the District of 
Columbia or for any other district in which such a person resides or 
transacts business. Such a petition may only be filed within the 30- 
day period beginning on the date the order making such assessment 
was issued. The court shall hear such action on the record made 
before the Federal land manager and shall sustain his action if it is 
supported by substantial evidence on the record considered as a 
whole. 

(2) If any person fails to pay an assessment of a civil penalty— 

(A) after the order making the assessment has become a final 
order and such person has not filed a petition for judicial review 
of the order in accordance with paragraph (1), or 

(B) after a court in an action brought under paragraph (1) has 
entered a final judgment upholding the assessment of a civil 
penalty, 
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the Federal land managers may request the Attorney General to 
institute a civil action in a district court of the United States for any 
district in which such person is found, resides, or transacts business 
to collect the penalty and such court shall have jurisdiction to hear 
and decide any such action. In such action, the validity and amount of 
such penalty shall not be subject to review. 

(c) Hearings held during proceedings for the assessment of civil 
penalties authorized by subsection (a) shall be conducted in accord- 
ance with section 554 of title 5 of the United States Code. The Federal 
land manager may issue subpenas for the attendance and testimony 
of witnesses and the production of relevant papers, books, and 
documents, and administer oaths. Witnesses summoned shall be paid 
the same fees and mileage that are paid to witnesses in the courts of 
the United States. In case of contumacy or refusal to obey a subpena 
served upon any person pursuant to this paragraph, the district court 
of the United States for any district in which such person is found or 
resides or transacts business, upon application by the United States 
and after notice to such person, shall have jurisdiction to issue an 
order requiring such person to appear and give testimony before the 
Federal land manager or to appear and produce documents before the 
Federal land manager, or both, and any failure to obey such order of 
the court may be punished by such court as a contempt thereof. 


REWARDS, FORFEITURE 


Sec. 8. (a) Upon the certification of the Federal land manager 
concerned, the Secretary of the Treasury is directed to pay from 
penalties and fines collected under sections 6 and 7 an amount equal 
to one-half of such penalty or fine, but not to exceed $500, to any 
person who furnishes information which leads to the finding of a civil 
violation, or the conviction of criminal violation, with respect to 
which such penalty or fine was paid. If several persons provided such 
information, such amount shall be divided among such persons. No 
officer or employee of the United States or of any State or local 
government who furnishes information or renders service in the 
performance of his official duties shall be eligible for payment under 
this subsection. 

(b) All archaeological resources with respect to which a violation of 
subsection (a), (b), or (c) of section 6 occurred and which are in the 
possession of any person, and all vehicles and equipment of any 
person which were used in connection with such violation, may be (in 
the discretion of the court or administrative law judge, as the case 
may be) subject to forfeiture to the United States upon— 

(1) such person’s conviction of such violation under section 6, 

(2) assessment of a civil penalty against such person under 
section 7 with respect to such violation, or 

(3) a determination by any court that such archaeological 
resources, vehicles, or equipment were involved in such viola- 
tion. 

(c) In cases in which a violation of the prohibition contained in 
subsection (a), (b), or (c) of section 6 involve archaeological resources 
excavated or removed from Indian lands, the Federal land manager 
or the court, as the case may be, shall provide for the payment to the 
Indian or Indian tribe involved of all penalties collected pursuant to 
section 7 and for the transfer to such Indian or Indian tribe of all 
items forfeited under this section. 
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CONFIDENTIALITY 


Sec. 9. (a) Information concerning the nature and location of any 
archaeological resource for which the excavation or removal requires 
a permit or other permission under this Act or under any other 
provision of Federal law may not be made available to the public 
under subchapter II of chapter 5 of title 5 of the United States Code or 
under any other provision of law unless the Federal land manager 
concerned determines that such disclosure would— 

(1) further the purposes of this Act or the Act of June 27, 1960 
(16 U.S.C. 469-469c), and 

(2) not create a risk of harm to such resources or to the site at 
which such resources are located. 

(b) Notwithstanding the provisions of subsection (a), upon the 
written request of the Governor of any State, which request shall 
state— 

(1) the specific site or area for which information is sought, 

(2) the purpose for which such information is sought, 

(3) a commitment by the Governor to adequately protect the 
confidentiality of such information to protect the resource from 
commercial exploitation, 

the Federal land manager concerned shall provide to the Governor 
information concerning the nature and location of archaeological 
resources within the State of the requesting Governor. 


REGULATIONS; INTERGOVERNMENTAL COORDINATION 


Sec. 10. (a) The Secretaries of the Interior, Agriculture and Defense 
and the Chairman of the Board of the Tennessee Valley Authority, 
after consultation with other Federal land managers, Indian tribes, 
representatives of concerned State agencies, and after public notice 
and hearing, shall promulgate such uniform rules and regulations as 
may be appropriate to carry out the purposes of this Act. Such rules 
and regulations may be promulgated only after consideration of the 
provisions of the American Indian Religious Freedom Act (92 Stat. 
469; 42 U.S.C. 1996). Each uniform rule or regulation promulgated 
under this Act shall be submitted on the same calendar day to the 
Committee on Energy and Natural Resources of the United States 
Senate and to the Committee on Interior and Insular Affairs of the 
United States House of Representatives, and no such uniform rule or 
regulation may take effect before the expiration of a period of ninety 
calendar days following the date of its submission to such 
Committees. 

(b) Each Federal land manager shall promulgate such rules and 
regulations, consistent with the uniform rules and regulations under 
subsection (a), as may be appropriate for the carrying out of his 
functions and authorities under this Act. 


COOPERATION WITH PRIVATE INDIVIDUALS 


Sec. 11. The Secretary of the Interior shall take such action as may 
be necessary, consistent with the purposes of this Act, to foster and 
improve the communication, cooneration, and exchange of informa- 
tion between— 

(1) private individuals having collections of archaeological 
resources and data which were obtained before the date of the 
enactment of this Act, and 

(2) Federal authorities responsible for the protection of archae- 
ological resources on the public lands and Indian lands and 
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professional archaeologists and associations of professional 

archaeologists. 
In carrying out this section, the Secretary shall, to the extent 
practicable and consistent with the provisions of this Act, make 
efforts to expand the archaeological data base for the archaeological 
resources of the United States through increased cooperation 
between private individuals referred to in paragraph (1) and profes- 
sional archaeologists and archaeological organizations. 


SAVINGS PROVISIONS 


Sec. 12. (a) Nothing in this Act shall be construed to repeal, modify, 
or impose additional restrictions on the activities permitted under 
existing laws and authorities relating to mining, mineral leasing, 
reclamation, and other multiple uses of the public lands. 

(b) Nothing in this Act applies to, or requires a permit for, the 
collection for private purposes of any rock, coin, bullet, or mineral 
which is not an archaeological resource, as determined under uni- 
form regulations promulgated under section 3(1). 

(c) Nothing in this Act shall be construed to affect any land other 
than public land or Indian land or to affect the lawful recovery, 
collection, or sale of archaeclogical resources from land other than 
public land or Indian land. 

REPORT 


Sec. 13. As part of the annual report required to be submitted to the 
specified committees of the Congress pursuant to section 5(c) of the 
Act of June 27, 1960 (74 Stat. 220; 16 U.S.C. 469-469a), the Secretary 
of the Interior shall comprehensively report as a separate component 
on the activities carried out under the provisions of this Act, and he 
shall make such recommendations as he deems appropriate as to 
changes or improvements needed in the provisions of this Act. Such 
report shall include a brief summary of the actions undertaken by the 
Secretary under section 11 of this Act, relating to cooperation with 
private individuals. 


Approved October 31, 1979. 
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o Act of October 16, 1984: (P.L. 98-478, G& Stat. 2213; 


16 USC 618) 


An Act 


Entitled the “Federal Timber Contract Payment Modification Act’’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
ue cited as the “Federal Timber Contract Payment Modification 

ct’. 

Sec. 2. (a)(1) Notwithstanding any other provisions of law, in order 
to retain jobs, to preserve free competition, to utilize the potential 
productive capacity of plants, to preserve small communities de- 
pendent on a single economic sector to assure an open and competi- 
tive market for future sales of Government timber, and to lessen the 
impact of unemployment, the Secretary of Agriculture for national 
forest lands and the Secretary of the Interior for public lands under 
their respective jurisdictions are authorized and directed to permit a 
requesting purchaser to return to the Government a volume of the 
purchaser’s timber contracts as determined under paragraph (2) 
upon payment of a buy-out charge from such purchaser in an 
amount as determined under paragraph (3). The purchaser shall be 
released from further obligation to cut, remove, and pay for timber 
under such contract upon payment, or arrangement for payment as 
provided under paragraph (3)(E), of such buy-out charge and comple- 
tion of any obligation required pursuant to subsection (4)(B). The 
Government does not hereby surrender any other claim against a 
purchaser which arose under a contract prior to effectuation of this 
release and not in connection with this release from obligation to 
cut, harvest and pay for timber. 

(2(A) To qualify for buy-out under this section, a timber sales 
contract must have been bid prior to January 1, 1982, for an original 
contract period of 10 years or less, and be held as of June 1, 1984: 
Provided, That any such contract that was defaulted after Janu- 
ary 1, 1981 may qualify for buy-out under this section so long as (i) 
settlement for damages has not been reached between the purchaser 
and the United States; and (ii) the purchaser’s loss on all of its 
qualifying timber sales contracts, as determined in section 2(a)(3)(A) 
of this Act, is in excess of 50 per centum of the net book worth of the 
purchaser. A contract is qualified for buy-out notwithstanding the 
fact that it was reformed after October 1, 1983, pursuant to Bureau 
of Land Management Instructional Memorandum 83-743 or is in- 
cluded in a Forest Service multisale plan pursuant to the Presi- 
dent’s program of July 28, 1983. 

(B) A purchaser holding more than twenty-seven million three 
hundred thousand board feet of net merchantable sawtimber as of 
January 1, 1982, in qualifying contracts as provided in (A) shall be 
entitled to buy out up to 55 per centum of such timber volume up to 
a maximum of two hundred million board feet. 

(C) A purchaser holding twenty-seven million three hundred thou- 
sand or less board feet of net merchantable sawtimber as of 
January 1, 1982, in qualifying contracts as provided in (A) shall be 
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entitled to buy out up to fifteen million board feet of such timber 
volume or one contract, whichever is greater in volume. 

(D) So long as the volume limitation of two hundred million board 
feet is not exceeded, the percentage limitation of paragraph (B) or 
the volume limitation of paragraph (C) may be exceeded by a volume 
amount not to exceed the volume of the smallest volume contract 
bought out by the purchaser if the purchaser could not otherwise 
attain his percentage or volume entitlement. 

(E) Timber returned to the Government pursuant to this subsec- 
tion shall be available for resale by the Government upon payment, 
or arrangement for payment, of the buy-out charge and completion 
of obligations, if any, under paragraph 4(B). 

(3A) Sums collected by the appropriate Secretary in connection 
with the buy-out of contracts pursuant to this subsection shall be 
deposited in and paid from the Treasury in the same manner as 
moneys received from timber sales from such lands and shall be 
determined as follows: The purchaser’s loss on any qualifying timber 
sales contracts shall be determined by the Forest Service or the 
Bureau of Land Management by subtracting the current delivered 
log value (as determined by such agency) from the delivered log cost 
based on the current contract return (as determined by such agency) 
of any such contracts. If such loss is— 

(i) in excess of 100 per centum of the net book worth of the 
purchaser, the buy-out cost shall be $10 per one thousand board 
feet of currently held volume bought out; 

(ii) in excess of 50 per centum up to 100 per centum of the net 
book worth of the purchaser, the buy-out cost shall be 10 per 
centum of the contract overbid but at least $10 per one thou- 
sand board feet of currently held volume bought out; or 

(iii) up to 50 per centum or less of the net book worth of the 
purchaser, the buy-out cost shall be 15 per centum for the 
purchaser’s first one hundred twenty-five million board feet, 20 
per centum for additional board feet above one hundred 
twenty-five million up to one hundred fifty million, 25 per 
centum for additional board feet above one hundred fifty mil- 
lion up to one hundred seventy-five million, and 30 per centum 
for additional board feet above one hundred seventy-five million 
up to two hundred million, of the contract overbid but at least 
$10 per one thousand board feet of currently held volume 
bought out. 

(B) For purposes of this paragraph, the term “net book worth” 
does not include the value of any outstanding uncut Federal timber 
sales contracts. 

(C) Net book worth shall be, subject to agency verification, as 
determined by an independent certified public accountant in accord- 
ance with generally accepted accounting standards for the timber 
industry. 

(D) A purchaser may elect to pay the buy-out cost imposed 
by paragraph (ili) in lieu of utilizing loss and net book worth 
determinations. 

(E) Where a purchaser is not able to obtain sufficient credit 
elsewhere to finance the buy-out charge at reasonable rates and 
terms, purchaser may, upon payment of 5 per centum of the buy-out 
charge, pay the remainder of the buy-out charge in equal quarterly 
payments over a period not to exceed 5 years at an interest rate 
adjusted with each payment equal to the average market yield of 
outstanding Treasury obligations with remaining years to maturity 
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of five years payment must be secured by bond, deposited securities 
or other forms of security acceptable to the appropriate Secretary in 
an amount sufficient to cover the entire buy-out payment. 

(F) For purposes of this paragraph, the term “contract overbid”’ is 
the difference between the advertised contract rate and the rate the 
purchaser bid. 

(4A) Contracts returned pursuant to this subsection under which 
no harvest has begun shall be returned in full. 

(B) Contracts returned to the appropriate Secretary pursuant to 
this subsection under which harvest has begun, shall be returned 
conditionally and shall not be considered as part of the outstanding 
volume of timber under contract for the purposes of this Act. The 
return shall become final after the purchaser has completed stages 
of contractual obligations for the units on which the harvest has 
begun, including work on roads, to logical stopping points as deter- 
mined by the Secretary after consultation with the purchaser. All 
remaining unharvested units must be returned. 

(C) The appropriate Secretary may reject return of a contract on 
which harvest has begun if he determines, in his discretion, that the 
remaining unharvested portion is substantially unrepresentative of 
the original sale as a whole in terms of species, logging methods, or 
other appropriate criteria, and that accepting the return of such 
contract would seriously disadvantage the Government. 

(5A) Timber from returned or defaulted contracts shall be offered 
for resale in an orderly fashion as part of, and not in addition to, the 
normal congressionally authorized timber sales program, and in a 
manner which does not disrupt regional markets or artificially 
depress domestic timber prices. Timber from returned or defaulted 
contracts shall be given preference for resale in the Forest Service 
timber sales programs. 

(B) Timber sales in Forest Service region 6 shall not exceed four Forest Service 
billion three hundred million board feet of net merchantable saw- _ region 6. 
timber in fiscal year 1984. 

(C) Beginning in fiscal year 1985 and continuing through fiscal 
year 1991 or the fiscal year in which timber contract extensions in 
region 6 granted under the President’s program of July 28, 1983 (as 
constituted at the date of enactment of this Act), are completed, 
whichever is later, the Secretary of Agriculture shall set, and 
periodically adjust as necessary, the maximum annual timber sale 
volume in region 6. Such maximum sale volume shall be set so as to 
achieve a volume of region 6 net merchantable sawtimber under 
contract at the end of each fiscal year which does not exceed twelve 
billion three hundred million board feet: Provided, however, That 
such maximum annual sale volume shali not exceed five billion two 
hundred million board feet of net merchantable sawtimber. The sale 
of timber within region 6 shall be made in such a manner as not to 
result in discriminatory treatment as between different forests in 
the region. 

(6)(A) The Secretary of the Interior and the Secretary of Agricul- Regulations. 
ture shall publish final rules for the implementation of this subsec- Federal 
tion in the Federal Register within ninety days after the date of Register, 
enactment of this Act. P 

(B) Such final rules shall require purchasers to submit buy-out 
requests to the appropriate Secretary within ninety days after the 
publication of such rules. 

(7(A) For purposes only of determining a purchaser’s buy-out 
limitation under subsection (2) and net worth in connection with 
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Report. 


Effective date. 


National Forest 
System. 


Boy Scouts of 
America. 


16 USC 589f. 


26 USC 501. 


buy-out cost under subsection (3), concerns which are affiliates as 
defined under paragraph (B) of this subsection shall be treated as a 
single entity. 

(B) Definition of affiliates: Concerns are affiliates of each other 
when either directly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties controls or has 
the power to control both. In determining whether or not affiliation 
exists, consideration shall be given to all appropriate factors, includ- 
ing, but not limited to, common ownership, common management, 
and contractual relationships. 

(C) Definition of purchaser: For the purposes of this Act, a pur- 
chaser is the holder of a contract to purchase timber from the 
Secretary of Agriculture or the Secretary of the Interior. 

(b)(1) Timber contracts bid prior to January 1, 1982, not bought 
out pursuant to subsection (a) and included in the President’s 
program of July 28, 1988, shall not be subject to any further 
extension of time for performance except as permitted under the 
President’s program of July 28, 1988, as implemented by the Secre- 
tary of Agriculture and the Secretary of the Interior, providing for 
the extension of certain timber sale contracts and requiring the 
phased harvesting of such extended contracts, which program is 
hereby ratified except as modified by paragraph (2). 

(2) Notwithstanding any other provision of law, timber contracts 
extended pursuant to the President’s program of July 28, 1983, as 
implemented by the Secretary of Agriculture shall not be subject to 
inclusion of additional provisions for calculating damages for 

efault. 

(c) The Secretary of Agriculture and the Secretary of the Interior 
shall monitor bidding patterns on timber sale contracts and take 
action to discourage bidding at such a rate as would indicate that 
the bidder, if awarded the contract, would be unable to perform the 
obligations as required, or that the bid is otherwise for the purpose 
of speculation. Each Secretary shall include in the annual report to 
Congress information concerning actions taken under this 
paragraph. 

(d) Effective January 1, 1985, in any contract for the sale of timber 
from the National Forests, the Secretary of Agriculture shall 
require a cash down-payment at the time the contract is executed 
and periodic payments to be made over the remaining period of the 
contract. 

SEc. 3. (a) Notwithstanding any other provision of law, the Secre- 
tary of Agriculture is directed to waive annually without charge all 
or a portion of payment or rental fees required under terms of a 
permit for use of certain lands of the National Forest System as 
organization camps by local units of the Boy Scouts of America or 
such other nonprofit organization when such local units of the Boy 
Scouts of America or such nonprofit organization are willing to 
perform services, as the Secretary prescribes and determines will 
yield a valuable benefit to the public and to the program of the 
Secretary of such lands. If the Secretary determines that a local unit 
of the Boy Scouts of America or such other nonprofit organization 
has not fully performed such services, such organization shall not be 
entitled in the subsequent year to waiver under the provisions of 
this section. 

(b) The term “other nonprofit organization’? shall mean (1) a 
nonprofit organization holding an exemption under section 501(c) of 
the Internal Revenue Code, as amended; and (2) a nonprofit associa- 
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tion or nonprofit corporation, which is not controlled or owned by 
profitmaking corporations or business enterprises, and which is 
engaged in public or semipublic activity to further public health, 
safety, or welfare. 

Sec. 4. (a) Emergency stumpage rate redetermination shall be Alaska. 
made upon the written application of the purchaser of National 16 USC 619. 
Forest timber in Alaska, bid after January 1, 1974, and rates 
established as a result thereof shall be effective for timber scaled 
during a period between January 1, 1981, and five years from the 
effective date of this legislation. 

(b) In making the emergency rate redeterminations the Secretary 
may modify existing contract terms, including the amount of the bid 
premium, in order to provide rates which will permit the holders of 
contracts bid after January 1, 1974, to be competitive with other 
purchasers of National Forest timber. 

(c) The provisions of this section shall not apply to contracts held 
by the holders of 50-year timber sale contracts in Alaska. 


Approved October 16, 1984. 
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